
CONG HOA XA HQI CHU NGHIA VECT NAM 
DOc 1ap - Ti do - 114nh phtic 

Ha N0i, ngay 46 thcing 9 nam 2022 

TO TRINH TOM TAT 

Dir an Lu4t Giao dich dien tir (siia dOi) 

Kinh 	Qu6c 116i 

Thirc hien Nghi guy& so 50/2022/QH15 ngay 13/06/2022 cilia Quek h6i ve 
chuang trinh xay dung luat, phap lenh nam 2023, dieu chinh chuang trinh xay dgng 
luat, phap lenh nam 2022, Chinh phd da c6 TO+ trinh s6 267/TTr-CP trinh Qu6c h6i 
ye Dg an Luat Giao dich dien tilt (sfra d6i). N6i dung torn tat Dg an Luat Giao dich 
dien tit (sda doi) nhu sau: 

I. Str CAN THIET BAN HANH LUAT 

Viec xay dung va ban hanh Luat Giao dich dien td (sda d6i) trong thOi diem 
nay la rat can thiet xuat phat tit nhang ly do sau day: 

Thir nhat, the the boa quan diem, chili tnrang cua Dang, Nha nu6c. Tai Nghi 
quyet so 52-NQ/TW cua Bo Chinh tri ve mot so chili truang, chinh sach chili Ong 
tham gia cu6c Cach mang cong nghiep lan thin to chi rO can phai: "Hoan thien phap 
luat detao dieu kien thuan lgi cho qua trinh chuyen doi so quoc gia vdphat trien cac 
san pham, dich vg, mo hinh kinh to moil dga tren nen tang cong nghe so, Internet va 
khong gian mang..."; Nghi quyet so 50/NQ-CP ngay 17/4/2020 cilia Chinh phd ban 
hanh Chuang trinh hanh Ong cua Chinh phd thgc hien Nghi quyet s6 52-NQ/TW, 
trong do c6 giao nhiem vu cho BO Thong tin va Truyen thong: "Nghien cdu, ra soat, 
hoan thien khung phap ly ve giao dich dien 

Thir hai, kllac phuc nhimg vuong mac, bat cap trong thgc tin 17 nam thi hanh 
cda Luat GDDT 2005. Cu the: 

- Ve pham vi dieu chinh, Luat GDDT nam 2005 loai trig khOng ap dung GDDT 
doi voi mot s6 hoat dOng cg the trong cac Firth vgc to phap, dat dai, xay Ong, tai 
chinh. Viec loai trix nay c6 the gay can trei dng dung cong nghe trong trien khai cac 
dich vu cong trgc tuyen ding nhu trien khai cac GDDT trong cac link vgc Bang bi 
loai trd. 

- Thieu cac quy dinh cu the ve gia tri phap ly cilia cac yeu to quan trong trong 
GDDT nhu thong diep du lieu, hap Ong dien td, chit ky dien tilt; chua c6 quy Binh 
lam rO gia tri phapbr cua viec chuyen dOi tix ban giay sang ban dien tit va ngugc lai. 

- Thieu cac chinh sach ho trg giao dich dien tilt, thdc day giao dich dien tit trong 
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ca quan nha milk; thieu quy dinh ve viec tao lap, thu th4p, ket n6i, chia se du lieu 
cila co quan nha nuoc. 

- Chua cap nhat va dong b6 cac quy dinh ve an toan, bao mat theo Luat An toan 
thong tin mang, Luat An ninh mpg dugc ban hanh sau Luat GDDT nam 2005. 

- Chua quy dinh viec quan 1y cac he th6ng thong tin phtic vu giao dich dien tir, 
nen tang so la phuang tien va moi true/rig de thuc hien cac giao dich dien tir. 

II. WC DiCH, QUAN DIEM CHI DAO XAY DUNG LUAT 

1. Muc dich 

Sira d6i, thay the Luat GDDT nam 2005 de tao mot hanh lang phap 1)% hoan 
thien, day du, thuan lgi cho viec chuyen d6i cac hoat d6ng tir moi truong thuc sang 
moi truong s6 trong tat ca cac nganh, linh vtrc, nham chu d6ng, tich ctrc tham gia 
cu6c Cach mang cong nghiep lan thir to va cong cu6c chuyen dOi so quoc gia. 

Khang dinh gia tri phap 1)% cho giao dich dien tir, cong nhan giao dich dien tir 
c6 gia tri phap 1)% giOng nhu giao dich trong moi truong thuc. 

Lru tien, khuyen khich thgc hien giao dich dien tir bang cac chinh sach giup 
thuc hien giao dich dien tir voi tiled gian nhanh bon, chi phi thap hare, tiep can de 
Bang hon, dirgc bao dam an toan, tin cay hon. 

2. Quan diem 

The the hoa duang 16i, chinh sach cua Dang, phu hop vai Hien phap va tao sir 
d6ng b6 trong he th6ng phap luat phit hop vai cac dieu ix& qu6c t6, cac hiep dinh 
ma Viet Nam da ky ket hoac gia nhap. 

Ke thira cac quy dinh hien con gia tri tai Luat GDDT nam 2005. Hoare thien cac 
chinh sach bao dam cac giao dich dien tir an toan, tin cay, c6 gia tri phap 1ST; thitc day 
manh me hon rata giao dich dien tir cua cac co quan nha nirac va cac to chirc, ca 
nhan. 

Luat GDDT quy dinh ve nhiing thanh to co ban c6 gia tri phap 1)% sir dung de 
thuc hien giao dich bang phulmg tien dien tir, khong quy dinh lai n6i dung da &rot 
phap luat khac quy dinh. 

Luat GDDT khOng lam thay doi ve trach nhi'em quail 1ST dm cac b6, nganh trong 
cac linh vuc. Cac b0, nganh thuc hien quan 1ST nha nuac ve n6i dung giao dich trong 
cac linh vtrc tren moi truong thuc ra sao thi len moi truong dien tir van se chiu trach 
nhiem quan 1ST &mg theo linh vtrc d6. 

III. KINH NGHIEM QUOC TE 

Hien nay tren the gioi c6 158 qu6c gia da c6 khung kh6 phap 1ST lien quan den 
giao dich dien tir. Co quan chu tri soan thao da to chirc nghien ciru cac luat nay va 
cac luat quoc to co lien quan de tham khao trong qua trinh xay dung Luat. Trong do 
mot s6 van ban dien hinh nhu.: 

- Luat Dich vu so dm Chau Au (EU Digital Services Act 2022): quy dinh trach 
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nhiem cua cac ben lien quan den cung cap dich vu ten moi truong s6 giup bar) ve 
moi truong s6 lanh mph, ben \Tang. 

- Luat Thi truong s6 cua Chau au (EU Digital Market Act 2022) quy dinh ve 
trach nhiem, nghia vu cua cac nen tang s6 lbm va rat 16m dam bao canh tranh cong 
bang va nhieu su lua ch9n hcm cho nguoi dung. 

- Luat mau cila Lien hop qu6c ve Chung thu dien tir c6 the chuyen nhucmg 
(UNCITRAL Model Law on Electronic Transferable Records 2018) quy dinh ve cac 
Van de gia tri phap ly d6i veri viec chuyen nhucyng Chimg thu dien tur va cac dieu kien 
dam bao tin cay tuong urng. 

- Quy dinh ve dinh danh dien tir va dich vu tin cay trong giao dich dien tir tai 
thi truong not b6 dm Chau Au (EU Regulation on Electronic identification and trust 
services for electronics transactions in the internal market 2014) quy dinh ve cac dich 
v1,1 gill') dam bao d6 an toan, tin cay trong cac giao dich dien tir. 

- Luat mau dm Lien hop qu6c ve Chit 14,  dien tur (UNCITRAL Model Law on 
Electronic Signatures 2001) quy dinh ve Chit 1c)",  dien tir. 

- Luat mau cila Lien h9p qu6c ve Thucmg mai dien to (UNCITRAL Model Law 
on Electronic Commerce 1996) quy dinh chung ve hoat dOng thucmg mai dien tur va 
giao dich dien 

- Luat giao dich dien tir, thuong mai dien tir cua mot s6 qu6c gia tren the giai 
nhu: Singapore (Singapore Electronic Transaction Act 2010 (revision 2020)), Han 
cluck (Korea Framework Act on Electronic Documents and Transactions 2016), Thai 
lan (Thailand Electronic Transaction Act 2001), Malaysia (Malaysia Electronic 
Commerce Act 2006), Indonesia (Indonesia Law Concerning Electronic Information 
and Transactions 2008). 

IV. QUA TRINH XAY DING 

Ca quan chu tri sop filar:, oda to chirc xay dt..mg Du an Luat GDDT (sfra d6i) 
dam bao cac yeu cAu theo quy dinh cua Luat Ban hanh van ban quy pham phap luat 
va cac van ban twang dan thi hanh, cu the nhu sau: 

1. T6ng ket danh gia thi hanh Luat GDDT nam 2005 teen toan qu'Oc. 

2. Lap h6 	nghi xay chmg Luat GDDT (sfra d6i). 

3. Thanh lap Ban sop thao va T6 bier' tap xay dkrng Du an Luat GDDT; to chirc 
cac phien h9p toan the Ban sop thao va T6 Hen tap va nhieu phien h9p chuyen de 
voi cac b6, nganh, hiep h6i, doanh nghiep. 

4. Nghien ciru cac chuyen de, t9a dam, h6i thao, tham van cac chuyen gia trong 
nu& va nuoc ngoai ve cac chinh sach, not dung dm Dv an Luat GDDT (sfra d6i); to 
chirc khao sat, h9c h6i kinh nghiem trong nu& va nuoc ngoai. 

5. Dang tai de lay y kien rOng rai theo quy dinh. 
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6. Lay y kien cac b9, nganh, dia phuong, doanh nghiep, cac hiep h9i va tiep thu, 
giai trinh cac y kien gop y cho Luat GDDT (sira d9i). 

7. Giri B9 Tu phap tham dinh va tiep thu, chinh 13'7, hoan thien h9 so Du an Luat 
trinh Chinh 

8. Trinh Chinh phu tai To trinh so 80/TTr-BTTTT ngay 23/7/2022. 

9. Chinh phu cho phep I39 truing B9 Thong tin va Truyen thong thira uy quyen 
Thit tuang Chinh phu thay mat Chinh phu V To trinh cua Chinh phu trinh Qu6c h9i 
cho y kien ve Du an Luat GDDT (sira d9i). 

Thira Uy quyen ciia Thu tuang Chinh phu, thay mat Chinh phU, B9 Thong tin 
va Truyen thong da hoan chinh Du an Luat GDDT (sira d9i) va xin trinh Qu6c h9i 
khoa XV xem xet, cho y kien ve du an Luat tai kS7 h9p thir 4. 

V. BO OK VA NOI DUNG CHINH 

Du thao Luat GDDT stia d9i do 08 chuong va 56 dieu, trong do cac not dung 
sira dOi,b6 sung barn theo 09 chinh sach &roc Chinh phu thong qua tai Nghi quyet 
s9 152/NQ-CP'. Cu the: 

1. Churcrng I: Nhitng quy dinh chung 
N9i dung sira d9i, b9 sung chinh trong Chuang nay tap trung vao Chink sad, 

1 ve 	r(ing ph9m vi dieu chinh. 
Luat GDDT ;lam 2005:,  Loai trir, kh8ng ap dung d6i 	viec cap giAy chi:mg 

nhan suyen sir dung dat, quyen sa hau nha va cac bat d9ng san khac, van ban,ve thira 
giay *clang 	ket 	quyet dinh ly hOn, giay khai sinh, giay khai tir, hoi phieu 

va cac giay to co gia khac. 
Du thao Lucit GDDT (sfra iddi): BO loaf trir cua Luat GDDT nam 2005 de ma 

r9ng pham vi ap dung giao dich dien to tai tat ca hoat d9ng cua dui song xa h9i. 
Viec ma rOng nay Oa tren co so hien nay cong nghe s9 da san sang, pho bien, 

an town, tin cay, dap ung dirgc yeu cau dat ra NIA 139 sung quy dinh phap 17 ye dich vu 
tin cay trong Luat. CUng vii viec loai trir, tai Dieu 1 ve Pham vi ap dung ding bo 
sung 01 khoan quy dinh ro "Luat nay khong quy dinh ye not dung cUa cac giao dich. 
Ludt khac quy dinh giao dich khong thur hien bang phteang tien dien tic thi tuan thin 
theo quy dinh cUa Luat do". Nhu vay, viec ma r9ng cho phep cac linh vvc du diet' 
kien deu co the ap dung giao dich dien dr, nhung khong ham 3'7 bat bu9c. Cac linh 
vgc chua phu hop ap dung giao dich bang phuang tien dien tir theo quy dinh cua luat 
chuyen nganh lien quan thi ap dung theo quy dinh tai luat do. 

Thut tien Viet Nam hien nay, mot s6 linh \Tut han the trong Luat GDDT 2005 
da duvc thkrc hien giao dich dien to mot phan2. Kinh nghiem quoc to cling cho thay 
nhieu quoc gia có cung dieu kien tuong throng Viet Nam ding khOng dua ra cac linh 

Nghi quy6t so 152/NQ-CP ngay 03/12/2021 ciia Chinh phd ve phien hop chuyen ve xay chmg phap luat 
thing 11 nam 2021. 

2  Hoat dOng clang kji khai sinh, clang kj,  ket hon da co dich vet cong trirc tuy& cap do 3 tai nhi&LI dia 
phumg. 
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vtrc loci trir trong Luat (Indonesia, Philippines), c6 qu6c gia chi neu cac tnrang h9p 
loci trir o cac van ban duai luat nham de dang thay doi khi dieu kien thvc tien cho 
phep (Thai Lan), co quoc gia da thu hep pham vi cac linh vi,rc loci trir trong Luat 
(Singapore). Kit so qu6c gia phat trien cilng khong c6 quy dinh loci trir nay (Han 
Qu6c, Nhat Ban). 

2. Chuang II: Thong diep dir lieu 
N6i dung sira d6i, 136 sung chinh trong Chucmg nay tap trung vao Chink sack 

2 ve giri tri pluip ly ciia thong diep dir 
Luea GDDT nam 2005: Quy dinh nguyen tic chung, khong quy dinh chuyen 

doi tir ban giay sang thong diep dir lieu va ngtrac lai. Khong quy dinh ye chimg thu dien 
tit. 

Du thcio Lucjt GDDT (situ doi): Sira Oi, quy dinh chi tit each thirc xac dinh 
gia tri phap ly dm thong diep dirlieu. B6 sung quy dinh dieu kien dam bao gia tri 
phap 1ST khi chuy8n d8i tir ban giay sang thong diep dir lieu va ngugc lai. Bo sung 
quy dinh ye chimg thu dien 

Bai toan Ian nhat trong viec thirc day giao dich dien tir toan trinh chinh la viec 
ket qua cuoi cimg van cap van ban giay. Hien nay, mai chi c6 quy dinh ye thtrc hien 
thit ttic hanh chinh tren moi truang so. Viec dua ra khai niem chimg thu dien tir va 
dam bao gia tri phap 17 cho hinh thirc nay la mot buoc dot pha lan de thilc day cac 
host Ong giao dich dien to trong cac nganh, linh vtre va xa hOi di6'n ra toan trinh, 
toan bo tir dau den alai bang phuang tien dien tir. 

Nam 2017, Lien H9p QuOc,dd xay dung va ban hanh Lu4t 	ben canh 
Luat 	nam 19963, trong do bo sung quy dinh ve clang dien tir cua cac giay to CO 
gia, giay to CO the chuyen nhuang trong giao dich dien tir. Day la ca so tham chieu 
de bo sung quy dinh chimg thu dien tir trong du thao Luat GDDT (sira doi) . Nhieu 
quoc gia sira , Luat GDDT cling cap nhat not dung nay trong lua't mai'. 

3. Chuang III: Dich vu tin cay trong giao dich dien tir 
Chuang nay tap trung vao Chinh sack 3 ve giti tri pluip ly ciia chit ky dien to 

va Chink sack 6 ve dick vy tin cely trong giao dick dien 
+ Ve chit ky dien trc 
Du thao Likjt GDDT (sfea 	Ca ban khong thay d6i ve nguyen tac so yeti 

Luat GDDT nam 2005, chi khai quat hoa, sira doi, be, sung quy dinh cu the ve chit 
kS1 dien to va chit k3'T so, Ong thai chi tiet viec sir citing, cong nhan chit 1c3e/ dien tir 
nuoc ngoai. 

• Fd dick vy tin cay 
LuOt GDDT nam 2005: Chi quy dinh Dich vu chimg thgc chit ky dien 
Dy. thao,Lue:a GDDT (sfra 	Quy dinh ve dich vu tin cay, trong do b6 sung 

02 dich vugom: Dich vu cap dau thai gian va Dich vu chimg thi,rc thong diep dir 
lieu. 

LTNCITRAL Model Law on Electronic Transferable Records. 
MOt so quOc gia da sira dOi Luat GDDT bO sung quy dinh theo Luat mau 2017: Bahrain (2018), 

Singapore (2021), Belize (2021), Kiribati (2021), Paraguay (2021), United Arab Emirates (2021) Papua New 
Guinea (2022). 
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Niem tin chinh la van de quan trong nhAt trong GDDT, viec thieu cac hoat dOng 
bao dam cila ben thin ba cho hoat dOng giao dich dien tit la rao can lan nhat cho viec 
chuyen dOi tir moi twang thgc sang moi twang so. Nam 2014, Lien minh Chau Au 
da xay dung va ban hanh quy dinh lien quan den cac dich vu tin cay nham dam bao 
dO an toan, bao mat cho cac giao dich dien tir5. Dich vu tin cay la tien de phapVi de 
day mph hoat dOng GDDT va darn bao kha thi cho cac linh vuc bi loai trir trong Luat 
GDDT 2005. 

Trong de nghi xay dung Luat, BO TT&TT de xuAt bO sung 05 dich vu tin cay. 
Nghi quyet 

De 
Chinh phir yeu cau BO TT&TT ra soar cac chinh sach cu 

the,trong De cuang du thao Luat. Qua ra soat va qua trinh xin kien, BO TT&TT de 
xuat rut g9n lai, chi bo sung Dich vu cap dau thai gian va Dich vu chUng thkrc thong 
diep du lieu. Dich vu chimg thgc giao dich va hap (long dien tir dime gap chung vao 
trong Dich vu chimg thkrc thong diep du lieu. 

4. Chuang IV: Giao ket va thtrc hien hap ding dien tir 
NOi dung sera doi, bo sung chinh trong Chuang nay tap trung vao Chink sach 

5 quy clink ve gid tri phdp ly ctia h9p d'dng dien 
Du thao LWt GDDT (sfra cloi) : Bo sung them quy dinh ye h9p dong dugc ky 

ket thong qua he thO'ng thong tin to dOng. Nhang not dung kirk qua ra soat va qua 
trinh xin y kien cho thay khOng gap vuong mac trong thuc thi Luat GDDT nam 2005. 
Do do, BO TT&TT de xuat khong sua dOi quy dinh ye hap clang dien tir ma ca ban 
gift nhu Luat GDDT nam 2005. 

5. Chuang V: Giao dich dien tir cila co.  quan nha nuirc 
Chuang nay tap trung vao Chinh sack 7 v'e giao dich dien tit trong quail 

nha nuffc vet Chinh sach 9 phan ye air lieu yet dik lieu so. 
Luat GDDT nam 2005: Quy dinh ve nguyen tac tien hanh giao dich dien tir cua 

ca quan nha nuac. Khong quy dinh ye yeu cau doi vai boat dOng giao dich dien tir 
cua ca quan nha nuac va chinh sach hO try giao dich dien 

Du' thao Lud$t GDDT Oita cldi) : BO sung cac quy dinh ve quail b'T du lieu, ca so 
du lieu, du lieu ma, cac quy dinh doi vai ca quan nha nuac nham thirc day hoat dOng 
giao dich dien tit, huang den,viec chuyen toan 130 hoat Ong len moi twang so. Day 
manh chuyen doi so, phat trien Chinh phir so, kinh to so va xa hOi 

Cac not dung bO sung trong du than Luat sa thay the not dung twang ung ve du 
lieu quy dinh tai Luat COng nghe thong tin. 

6. Chuang VI: He th'Ong thong tin phuc vu giao dich dien tir 
Chuang nay tap trung vao Chin!: sach 4 ve tai khoan giao dich yet Chinh sad: 

9 phan quy dinh ye he thong giao dick dien nen tang so. 
LuOt GDDT nam 2005: Quy dinh ve trach nhiem cfra to chirc cung cap dich vu 

mpg, cac to chirc, ca nhan tham gia giao dich dien tir va ca quan nha nuac có tham 
quyen. Khong quy dinh ye tai khoan giao dich, he thOng thong tin phuc vu giao dich 
dien tir, nen tang so. 

Du thao LtOt GDDT (szia 	Quy dinh cu the cac loai he thOng thong tin phuc 
vu giao dich dien dr; tai khoan giao dich dien tir; trach nhiem cua chu quan N thong 

5  Quy dinh s6 910/2014 ngay 23/7/2014 ctia Chau Au N,4 dich vu tin cay. 
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thong tin phpc v1;1 giao dich dien tix va nen tang so; trach nhiem giam sat tuan thti va 
cac bien phap bao ve giao dich dien tir. 

Viec quan ly cac he thOng giao dich dien tir, nen tang so, nha't la voi cac doanh 
nghiep cung cap dich vu xuyen bien Oen la van de quan tong va &roc nhieu quoc 
gia ten the gieri quan tam. Ngay 05/7/2022, Chau Au di' thong qua cac dao luat de 
thkrc hien quan V/ chit voi the doanh nghiep cung cap nen tang so, dich vu so trong 
khu vut6. Day la co se/ de thvc hien viec giam sat, quan ly doi voi cac nha cung cap 
nen tang so de bao dam hoat dOng giao dich dien tir dien ra an toan, lanh mph va cong 
bang. 

Trong hO so de nghi xay chrng Luat có de xuat quy dinh ve dich vu tao lap, xac 
thut tai Ichoan giao dich, tuy nhien trong qua trinh xay dkmg du than Luat, BO TT&TT 
da ra soat nhu cau thi,rc to ten thi trueng thi nhan thay,khong co nhu cau dich vu tao 
lip, xac thvc tai lchoan giao dich. Kinh nghiem quoc to ding khOng thay có quOc gia 
nao co dich vu nay. Vi viy de xuat bo not dung quy dinh ve 02 dich vu ten. 

7. Chtrong VII: An toan thong tin vi an ninh mang trong giao dich dien tir 
Chucrng nay tap trung vao Chinh stick 8 ve an loan, an ninh, biro 4, Imio *it 

trong giao dish dien tie. Theo dO du than Luat GDDT (sera clop dan chieu, y8u cau 
tuan thu cac quy dinh cua phap luat ye an toan thong tin mang va an ninh mang. Bo 
sung quy dinh ve an toan thong diep dir lieu. 

Tai thei diem nam 2005 chua có hanh lang phap 1S,  ye an toan thong tin mang, 
an ninh mpg. Luat An toan thong tin mang (2015), Luat An ninh mang (2018) di 
xay dung hanh lang phap luat ye an toan, an ninh mang rat cu the. Do do, Luat GDDT 
(sfra doi) khong can quy dinh chi tiet ye van de nay. 

8. Chuang VIII: Dieu khoin thi hanh 
Chucmg nay gOm 02 di'eu quy dinh ve dieu Ichoan chuyen tiep, hieuhrc thi hanh 

de dam bao viec thkrc thi Luat sau khi duorc ban hanh phit hop voi thIrc te. 
Tren day la nhang not dung co ban dm Du an Luat Giao dich dien tir (siia dOi). 

Chinh phu kinh trinh QuOc hoi xem xet, cho y kien. 

Xin tan tong cam on./. 

Lu4t Djch vi so (Digital Service Act) va LOt Thi tri.rimg so (Digital Market Act). 
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